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An officer who is in a place where the officer has a right to be may look into a vehicle that has not been unlawfully 
stopped and may bend down at an angle or use a flashlight. 


A law enforcement officer who is in a place where the officer has a right to be may look into a vehicle that has not been 
unlawfully stopped, without physically intruding into the vehicle,' and this kind of observation of items in plain or open view 
does not constitute a search,’ as there is no legitimate expectation of privacy in items that are visible from the outside? by 
either inquisitive passersby or diligent police officers.‘ An officer’s viewing need not be motivated by any articulable 
suspicion in order for the plain view doctrine to give the officer the right to search entirety of a car from his vantage point on 
a street or roadside; on the contrary, law enforcement officers simply have the right to look into automobiles so long as they 
have a legitimate reason and are looking from a place in which they have a right to be, e.g., a street or roadside.° If the general 
public could peer into the interior of an automobile from any number of angles, the fact that an officer changes position and 
bends down at an angle to see inside a car does not result in a search.° 


Thus, the examination of the exterior of a vehicle that is in plain view is proper,’ and observing incriminating evidence in 
plain view in a vehicle can indeed give rise to probable cause to search the entire vehicle’ or to conduct a warrantless seizure 
of items in the vehicle.’ An officer who is in a place where the officer has a right to be and observes in plain view items in a 
vehicle, the incriminating character of which is immediately apparent, may seize the items.'° Under the proper circumstances, 
for instance, an officer may seize an item that the officer discovers in plain view while conducting a protective search of an 
automobile for weapons.'' However, the officer must have not only the right to be in the position to have that view but also a 
right of access to the object itself.” 


Artificial light or visual aids. 
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An officer who properly stops a vehicle may shine a flashlight or spotlight to illuminate the interior without infringing on the 
rights secured by a constitutional guaranty concerning searches and seizures." An officer who is in a place where the officer 
has a right to be may also use binoculars to view activities inside a vehicle." 


Movement. 


A person traveling in a vehicle on public thoroughfares has no reasonable expectation of privacy in their movements from 
one place to another,'® and a reasonable expectation of privacy does not extend to visual observation of a person’s automobile 
arriving on a person’s premises after leaving a public highway” or to the movement of objects in an automobile in open 
fields.'* Similarly, there is no legitimate expectation of privacy in the movement of an airplane through public airways. "° 


CUMULATIVE SUPPLEMENT 
Cases: 


Firearm in defendant’s vehicle was seized in plain view while obtaining defendant’s identification; police officer was looking 
from a lawful vantage point when he observed the firearm while standing by the driver’s side door of defendant’s vehicle, 
officer had a legitimate reason for standing by the door of vehicle as he was seeking defendant’s identification while 
following up on defendant’s possible drug activity, and officer had a legitimate reason to look in the car when defendant 
turned his back toward officer while seated in the car. U.S. Const. Amend. 4. State v. Preston, 348 Ga. App. 662, 824 S.E.2d 
582 (2019). 


While defendant had constitutionally protected expectation of privacy in the whole of his public movements, an interest 
which potentially could be implicated by widespread use of automatic license plate reader (ALPR) data, that interest was not 
invaded by the limited extent and use of ALPR data in this case, for purposes of Fourth Amendment and Massachusetts 
Declaration of Rights; four cameras were placed at two fixed locations on the ends of two bridges, cameras gave police only 
the ability to determine whether defendant was passing onto or off of Cape Cod at particular moment, and when he had done 
so previously, and this limited surveillance did not allow Commonwealth to monitor the whole of defendant’s public 
movements, or even his progress on single journey. U.S. Const. Amend. 4; Mass. Const. pt. 1, art. 14. Commonwealth v. 
McCarthy, 484 Mass. 493, 142 N.E.3d 1090 (2020). 
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